
 

IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL, 

UDALGURI, ASSAM 

 

Present :  Sri B.K.Sen, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.11/2014. 

 

       Smti. Sima Devi @ Jhina................................ Claimant.    

          Vs 

1. Sri Nirmal Sen (Owner) 

2. Sri Rajen Guwala (Driver) 

3. New India Assurance Co. Ltd.(Insurer).……..……Opp. parties. 

 

Appearance: 

For the claimant  : Mr. M.Khaklary, Advocate. 

For the OP No.3 : Mr. B.Sarma, Advocate. 

 

           Date of argument : 2.9.2016. 

  Date of Judgment  : 15.9.2016. 

 

J U D G M E N T 

 

 This case arises out of a petition filed by the claimant U/S 166 of the M.V. Act, 

1988, claiming compensation to the tune of Rs.6,00,000/- for the injury sustained in a 

vehicular accident that occurred on 17.5.08 at  5 AM at Begamukh under Mangaldai P.S.  

 

2. The case of the claimant, in brief, is that on 17.5.2008 at about 5 AM while the 

claimant was travelling in vehicle No. WB 73 B/1391 (Bus) which was proceeding from 

Guwahati to Tezpur, it met with an accident at Begamukh under Mangaldai police 



station causing injury on her person. It is alleged that the vehicle was being driven in 

rash and negligent manner at the material time.  

 

3. The O.P. No.2 (driver) filed written statement contending, inter-alia, that the 

O.P. No.2 was not negligent in driving the vehicle at the material time. It is stated in the 

written statement that the accident occurred when a pedestrian suddenly came in front 

of the running vehicle. It is submitted that the answering OP was having valid driving 

licence covering the date of accident valid upto 12.2.2011 issued by DTO, Dhemaji.  

 

4. The O.P. No.3, filed written statement denying all the material allegations made 

by the claimant in the claim petition. The answering OP No.3 denied all the liability to 

pay compensation as prayed by the claimant. It is submitted that the driver of the 

vehicle had no valid driving licence and there was no valid permit and fitness certificate 

of the vehicle. It is submitted that the vehicle was not under insurance coverage. It is 

prayed that the claim petition is liable to be dismissed.  

 

5. The case proceeded exparte against the OP-owner. 

 

6.  In order to established its case claimant side examined 1(one) witness only 

whereas the OP No. 3 did not adduce any evidence. 

 

7.  I have heard argument advanced by the learned counsel of the parties and 

perused the materials on record. 

 

8.  PW1 is the claimant in this case. She has deposed that on 17.5.2008 at around 5 

AM while she was travelling in vehicle No. WB 73 B/1391 (Bus), proceeding to Tezpur, it 

met with an accident at Begamukh at Mangaldai town under Mangaldai police station. At 

the material time the vehicle was being driven in a rash and negligent manner and at an 

excessive speed for which the vehicle lost its control resulting in the accident. The 

vehicle got jumped beside the road. PW1 stated that she sustained injury on her person 

and she was taken to Mangaldai Civil Hospital and then she was shifted to GMCH at 

Guwahati. She further stated that she sustained injury on her ear and stitch was applied 



apart from other injury sustained on her person. She claimed to have incurred an 

amount of Rs.50,000/- for her medical treatment.  In order to establish the claim of 

compensation PW1 submitted Accident Information Report in Form No. 54 (Ext.1), 

medical certificate issued by GMCH (Ext.2), Discharge certificate issued by GMCH 

(Ext.6), cash memos, prescriptions and radiology report. It reveals from Ext.1 that in 

connection with the accident Mangaldai PS GDE No.629 dated 17.5.08 was 

recorded.  

       

9. Upon analysis of the testimony of the PW1 and the documents produced it 

reveals that a vehicular accident occurred on 17.5.08 at Begamukh, vehicle No. 

WB 73 B/1391 (Bus) was involved and the claimant sustained bodily injury in the said 

accident. Further it reveals that the accident occurred due to rash and negligent driving 

of the OP-driver. It appears from Ext.1 that the said vehicle was duly insured with the 

OP-Insurance company covering the date of accident. There is no dispute as regards 

validity of the insurance policy of the offending vehicle at the material time. 

Validity of the driving licence of the OP- driver is also not disputed. OP No.3, 

being the insurer of the offending vehicle, is liable to pay compensation in the 

instant case.  

 

10. Now, the question is what will be just and fair amount to be awarded to 

the claimant as compensation. It is the version of the claimant that an amount of 

Rs.50,000/- was spent for her medical treatment.  As per Ext.6 (Discharge 

certificate) the claimant was admitted to GMCH on 17.5.08 and on the same day 

she was discharged on request after giving conservative treatment. Discharge 

certificate reveals claimant (PW1) sustained soft tissue injury following RTA. CT 

scan brain was done and found scalp swelling only. The claimant produced 

money receipt worth Rs.1620/-. The claimant is entitled to Rs.1620/- being the 

expenditure towards medical treatment.  

 



11. In view of the above discussion, the amount of compensation as shown 

below under different heads, in my considered opinion, would be the just and 

fair amount to be awarded to the claimant in the instant case.  

   (i) Pain and suffering…………………………..Rs.6,000.00 

   (ii) Medical expenses….…………………….… Rs.1620.00 

   (iii) Conveyance & ancillary expenses……Rs. 3000.00    

 

15. The  total amount of compensation stands at Rs.10,620.00 and the same 

is awarded to the claimant payable by the OP-Insurance company.  

 

16. The O.P. No.3, New India Assurance Co. Ltd. is hereby directed to pay the 

claimant the aforesaid compensation of Rs.10,620.00 (Rupees ten thousand six 

hundred twenty) only within three months from the date of this order. The same 

shall attract an interest @ 6 % per annum from the date of the filing of the 

evidence of the claimant i.e,with effect from 19.02.2016 till realization.  

 

17.  Claim petition (MAC case No.11/14) stands disposed of.  

 

 Given under my hand and seal of this court on this the 15th  day of 

September,2016. 

 

 (B.K.Sen)                                                                                                                                    
Member, MACT, 

Udalguri. 
  

         Dictated and corrected by me 
       
 

    (B.K.Sen)                                                                                                                                     
Member, MACT,       

             Udalguri. 
 

 

 



 
 
 

 

 

 

 

 


